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employee or agent, pursuant to a consent decree or otherwise, no indemnifi-
cation either for said payment or for any otlier expenses shall be provided
unless the Trust shall have received a written opinion from counsel approved
by the Trustees to the effect that, if the foregoing matters had been adjudi-
cated, they would likely have been adjudicated in favor of such Trustee,
officer, employee or agent. The rights accruing to any Trustee, officer, em-
ployee or agent under thest provisions shall not exclude any other right
to which he may be lawfully entitled; provided, however, that no Trustee,
officer, employee or agent may satisfy any right of indemnity or reimburse-
ment granted herein or to which he may be otherwise entitled except out of
the Trust Propesty, and no Shareholder shall be personally liable to any
Person with respect to any claim for indemnity or reimbursement or other-
wise. The Trustees may make advance payments in connection with indem-
pification under this Section 4.3, provided that the indemnified Trustee,
officer, employee or agent shall have given a written undertaking to reimburse -
the Trust in the event it is subsequently deiermined that he is not entitled
to such indemnification.

Any action taken by or conduct on the part of the Adviser, a Trustee,
officer, employee or agent of the Trust in conformity with or in good faith
reliance upon the provisions of Section 3.8 shall not, for the purposes
of this Trust (including, without limitation, Sections 4.1 and 4.2 and this
Section 4.3) constitute bad faith, willful misconduct, gross negligence or
reckless disregard of his duties, or failure to act in good faith in the
reasonable belief that his action was in the best interests of the Trust.

SectioN 4.4. Surety Bonds. -No Trustee shall, as such, be obligated
to give any bond or surety or other security for the performance of any of
his duties.

Secrion 4.5. Recitals. Every note, debenture, bond, obligation,
contract, instrument, certificate, Share or undertaking, and every other
act or thing whatsoever executed in connection with the Trust, shall be
conclusively taken to have been executed or done by a Trustee or Trustees
or an officer, employee or agent of the Trust only in their or his capacity
as Trustees or Trustee under this Declaration of Trust or in the capacity
of officer, employee or agent of the Trust. Every note, debenture, bond,
obligation, contract, instrument, certificate, Share or undertaking made or
issued by or on behalf of the Trust chall refer to this Declaration of Trust
and contain a recital to the effect that the obligations thereunder are not
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